The right of the arrested and accused persons to remain silent at pre-trial and during their trial are significant to ensuring a fair trial. The purpose of the right to remain silent is to ensure that the state bears the duty to prove the guilt of the accused beyond reasonable doubt. In essence, the right serves to dissuade the state from engaging in any manner or form of coercing the accused person to assist the state in meeting its case, whether during pre-trial or during trial. An individual who is accused of committing an offence must not through his or her words or deeds assist the state in satisfying its burden of proof. The Firearms Control Act 60 of 2000 (the Act) seems to dilute these rights. The Act empowers the police official to request an owner of a legal firearm to produce it within seven days of the request at a threat of a criminal sanction. At the time the request is made the individual has been neither arrested for nor accused of a criminal offence. However, on the failure to produce the firearm on demand by a police official the individual may be charged with a criminal offence and evidence that has been obtained in terms of the Act would be admissible at the subsequent trial. This is despite the fact that at the time the request to produce a firearm is made the individual does not have a choice but to comply with the request lest he or she be charged with an offence under the Act. The purpose of this contribution is to investigate whether the individual to whom a request to produce a firearm has been made is entitled to the right to remain silent entrenched in section 35 of the Constitution, and whether the limitation of this right by the Act passes constitutional muster.
Introduction
The proliferation of illicit firearms is fuelled by the irresponsible ownership of legal firearms. 1 In order to counter this phenomenon, the Firearms Control Act 60 of 2000 (the Act) was promulgated. The intended purpose of this legislation is to dissuade irresponsible firearm ownership and use, and to curb the theft and negligent loss of firearms. Thus, it addresses the need for improving control over legally possessed firearms. 2 To this end, the legislation creates a number of offences relating to the irresponsible loss or theft of firearms. 3 In addition, the Act envisages making the investigation of lost or stolen firearms easier for the law enforcement authorities. For example, any police official or a person authorised by the Registrar may request the holder of a licence, permit or authorisation issued in terms of the Act to produce such a document or the firearm itself within seven days after being requested to do so. 4 A failure to comply with such request amounts to a criminal offence. 5 Section 35(3) of the Constitution guarantees the right to a fair trial to all accused persons. An accused is a person who has been charged with the commission of an offence. Being "charged" means that allegations against the individual have been formally formulated. 6 However, a person upon whom a request is made in relation to the commission of an offence is not necessarily charged. In the context of section 106 of the Act, the request to produce a firearm does not amount to allegations being formulated against an individual. At this stage the individual is not yet charged; neither is he or she arrested or detained. In terms of the Constitution, the right to a fair trial accrues only to an accused persons, and a person who is subject to section 106 of the Act enquiry does not, strictly speaking, qualify for any of the rights enumerated in section 35 of the Constitution. As a result, this note seeks to investigate whether the individual subjected to a section 106 of the Act enquiry may rely on the rights guaranteed in section 35(1) or (3) of the Constitution at his or her subsequent trial, despite the fact that, textually, the individual does not fall under any of the categories protected by these provisions.
This discussion will be organised as follows: a synopsis of section 35 of the Constitution is provided in paragraph 2. The aim of this exploration is to determine the ambit of section 35 and to locate the context within which the provisions of the Act are considered. Thereafter the author endeavours to establish whether the provisions of the Act violate the right to remain silent and the related rights. Then a brief exploration is undertaken of the limitation clause and an investigation of whether the violation of the right to silence by the provisions of the Act is reasonable and justifiable.
Section 35 of the Constitution: a synopsis
Section 35 of the Constitution guarantees the interrelated rights of arrested, detained and accused persons. Subsection (1) refers to arrested persons; subsection (2) relates to detained persons; and subsection (3) protects accused persons. 7 The restricted reading of these provisions suggests that any person who does not fall into any of the specified categories cannot benefit from these subsections. In other words, the above-mentioned rights are not applicable to any person outside these categories. Flowing from this restricted reading is that a person suspected of having committed an offence, as he or she is not explicitly mentioned in section 35, cannot therefore lay claim to the rights contained in these provisions. However, it is inevitable that police officials interact with persons who are yet to qualify for inclusion in any of the categories enumerated in section 35 of the Constitution during the investigations of criminal offences. During these interactions there is a real likelihood that such persons -suspects -may incriminate themselves, as they are neither warned of their right to remain silent nor of their right against self-incrimination. 8 The Constitution does not define the terms arrested, detained and accused. Schwikkard, 9 after analysing the meaning of the term arrested in terms of the Criminal Procedure Act 51 of 1977, comes to the conclusion that the restricted reading of this concept has the potential to expose persons not falling under this category to vulnerability. For instance, where a police official harbours a suspicion that an individual has committed an offence but is of the view that he or she does not have sufficient information and decides not to arrest the former but to question him or her instead. It is inevitable that in certain instances the answers that the individual proffers may confirm the police official's suspicion and lead to his or her arrest. As was said in Sebejan, 10 being a suspect is a precursor to being arrested or becoming an accused. He or she is "at or near the starting point of an investigation". The restricted reading of section 35(1) does not extend the enjoyment of the right contained therein to suspects. 11 The same is true of section 35(2). A detained person is defined as a person who has been arrested and is in lawful custody. 12 The individual in this case has neither been arrested nor is he or she in legal custody. The same applies to section 35(3): an accused is a person who is facing criminal charges. 13 At this stage the individual does not face any charges. However, if section 35(1), (2) and (3) are read restrictively, it does not mean that evidence obtained against an individual whose rights were breached when they were suspects or even before they became suspects cannot rely on section 35(5) of the Constitution. 14 The textual reading of section 35(5) suggests that a suspect may rely on this provision. This provision provides for the exclusion of any evidence that has been obtained in a manner that violates any right in the Bill of Rights. The question that arises is whether the phrase "any right in the Bill of Rights" extends the rights in subsections (1), (2) and (3) of section 35 of the Constitution to suspects; the rights which the individual who is requested by a police official to produce his or her firearm does not enjoy at the relevant time. This is the question which, with particular reference to the right to remain silent (and thus not incriminate oneself), will be addressed in due course in the context of section 106(1) of the Act.
2.1
The rationale for the right to remain silent: a brief overview
This section seeks to highlight briefly the rationale for the protection of the right to remain silent. It is readily conceded that this is contested terrain, and that the topic has elicited various conflicting viewpoints. 15 The right to silence gives content and meaning to the right against self-incrimination and the right to be presumed innocent. 16 The South African Constitution expressly protects the three inter-related categories of rights in section 35. These rights seek to ensure that the state proves its case against the accused person without the assistance of the accused himself or herself. In other words, the state must respect the will of the individual regarding matters in which he or she may choose to condemn himself or herself. 17 It is a salutary rule of our common law that the state bears the duty to prove the guilt of the accused beyond reasonable doubt. In essence, the right serves to prohibit the state from engaging in any manner or form of coercing the accused person to assist the state in meeting its case. 18 An individual who is accused of committing an offence must not through his or her words or deeds assist the state in satisfying its burden of proof. 19 Theophilopoulos 20 asserts that the right to silence extends beyond utterings and includes non-cooperation with the authorities, such as a refusal to point out or to hand over articles or documents.
Given the unequal power relations between the individual and the state, the constitutional protection of the right to silence is geared not only towards ensuring fairness in criminal proceedings (during a trial), but also towards ensuring that law enforcement officers conduct themselves in a constitutionally acceptable manner. Thus the right to silence, in subsections (1) and (3) In the European system 26 the right to silence does not extend to the evidentiary material that is compulsorily recoverable from the accused, despite the accused's unwillingness to co-operate in the discovery of such evidence, such as documents pursuant to a warrant, breath, blood and urine samples, and bodily tissues for the purposes of DNA testing. This is also the position in South Africa. In other words, where a law permits the recovery of such material, the right to silence is not breached. 27 Despite the foregoing, the right to silence not only protects individuals against directly incriminating themselves but also to the use of any material that may be discovered as a result of the violation of this right. 28 The same is true in South Africa. The right to silence may be compromised either directly or indirectly. 29 Jackson, 30 commenting on the European system and relying on Murray v United Kingdom, 31 posits that "a certain amount of indirect compulsion was acceptable". The Canadian Supreme Court has equally held that the use of legitimate means of persuasion is permitted under the Canadian law. 32 It is doubtful that these positions will find resonance in South Africa. 33
Who has the right to silence?
It is trite that the right to remain silent is an instance of the broader right to be presumed innocent. At the very least, the right to be presumed innocent implicitly protects the right of the individual to remain silent in the face of allegations of wrongdoing against him or her -at least at trial stage. Yet it is accepted that the right to remain silent and not to incriminate oneself operationalises the right to be presumed innocent at pre-trial stage. Drawing clear bright lines between the right to be presumed innocent and the other related rights, e.g. the right to remain silent and the right against self-incrimination, is not an easy exercise. As Schwikkard puts it: "[a]lthough the presumption of innocence as a constitutional right has a narrowly defined content, its operational efficacy is dependent on
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Civil and Political Rights (1966) does not explicitly guarantee the right to remain silent, the related rights to be presumed innocent and not to be compelled to testify against oneself are expressly guaranteed. 35 The right to silence is not a single, self-contained right, but consists of a "cluster of procedural rules that protect against self-incrimination" 36 and conceals "a bundle of more specific legal relationships". 37 The Canadian Charter of Rights and Freedoms also does not expressly provide for the right to remain silent. However, the Canadian Supreme Court has found this right to be protected as a principle of fundamental justice. 38 As alluded to above, the South African Constitution expressly guarantees the arrested person's right to remain silent and right to be informed of this right 39 as well as the accused person's right to be presumed innocent, to remain silent, and not to testify during proceedings. 40 As already indicated, the literal reading of section 35 of the Constitution does not cover suspects and therefore suspects cannot lay a claim to any of these guaranteed protections. 41 However, commenting on the proper approach courts must adopt in reading section 25 of the Interim Constitution, the precursor to section 35 of the Constitution, the Constitutional Court commented that: (2); the former covering the custodial situation, the latter covering the arrest situation.
Despite the persuasiveness of this textual argument, it appears to me that all three kinds of interests should be regarded as being protected under the rubric of section 25 (3) [t]he accused's trial silence is treated as a near absolute 'right' (at a stage when the accused is least vulnerable), but the accused's pre-trial silence is treated as a 'privilege' (at a stage when the accused is most vulnerable).
The inevitability of this interaction is undergirded by the fact that all criminal investigation logically presupposes that at one stage or another there will be suspicion that an individual was involved in the commission of an offence. 52 This, therefore, should lead to the inevitable conclusion that the rights in section 35 must, by inferential reasoning, be extended to suspects. At the very least the individual's fair trial right is threatened at this stage. 53 Such a conclusion would also be in line with a generous and purposive interpretation of the Constitution. As Satchwell J held in Sebejan: 54
If the suspect is deprived of the rights which have been afforded to an arrested person then a fair trial is denied the person who is operating within a quicksand of deception while making a statement. That pre-trial procedure is the determinant of trial fairness and is implicit in the Constitution and in our common law. How can a suspect have a fair trial where pre-trial unfairness has been visited upon her by way of deception?
This is underscored by the fact that the SAPS internal documents -SAPS 3M -provides that the suspect must be warned of the rights that superficially accrue to the arrested and accused persons. 55 In Canada, detention 56 embraces both arrest and detention. As in the South African jurisprudence, where the exact moment of arrest is has been contentious, the Canadian courts have also grappled with deciding the precise moment at onstitutional rights are only justiciable when an infringement occurs or is threatened, and fair trial rights cannot be infringed or threatened until a trial of an accused is commenced. But the drafters could easily have intended that a 'threat' to fair trial rights occurs at the earlier point in time when self-incrimination is compelled in a winding-up proceeding (even if, at that point, no one has yet to be accused or put to trial). On a 'generous reading,' pre-trial, compulsory self-incrimination can be said to 'threaten' fair-trial rights by precipitating a situation (a 'threatening situation') that, as a practical matter, empowers the authorities later to infringe fair-trial rights". As already stated, the Act confers on police officials the power to request individuals to produce their firearms within seven days after such a request has been made. 60 The requirement is accompanied by the threat of penal sanction. 61 In essence the individual has no choice in regard to the production of the firearm when required to do so by the police. The Act does not provide for any exception. The production of a firearm amounts to non-verbal communication. The reason why these police officials urged the police official in uniform to have a word with the accused was that they had observed him fidgeting with his coat and pants when they passed him. The prosecution had conceded that the police officials had not entertained any suspicion before they stopped him. It is submitted that in the South African context the court would have been inclined to conclude that a reasonable suspicion was formed by the two plain-clothed police officials. individual not compelled to inform the police that he or she has committed an offence, thus involuntarily incriminating himself or herself? 62
Furthermore, section 118 of the Act creates a presumption that must be rebutted by reasonable doubt, namely that failure to comply with the police request to produce a firearm within the stipulated seven days shall be sufficient proof that the firearm has been lost. 63 The result of this presumption, in relation to the right to remain silent, is that an individual would not only be compelled to incriminate himself or herself in relation to the lost firearm but he or she would also be bound to testify at his or her trial at the threat that failure to testify would result in a conviction. 64 In addition to the afore-going, it should also be noted that section 120(8) creates offences related to the loss of firearms in certain circumstances. Inevitably, a report of a loss of a firearm in terms of section 106(1) of the Act has the potential of exposing the individual to prosecution either in terms of section 106(1) itself or section 120(8) of the Act. 65 Clearly an individual to whom this request is made and who has lost his or her firearm finds himself or herself trapped between Scylla and Charybdis.
At the time when the request to produce the firearm is made, the police might or might not (as section 106 does not provide for the circumstances under which the police official may request the individual to produce the firearm) be aware that the individual has or has not lost his or her firearm. 66 However, it would be nonsensical in the extreme for the police official to request the production of the firearm from an individual if he or she does not suspect that the firearm has been lost or stolen. One thing is certain though: at the time the police official requests the production of the firearm he or she must have harboured a particular belief about the presence or otherwise of the firearm. This brings about the question whether at the time the request is made to the individual the individual has the right not to comply with the request of the police official. If the individual who has misplaced or lost or had his or her firearm stolen has no choice but to comply with the police official's request, would not that amount to the violation of the individual's right to remain silent and not to be forced to give self-incriminating information? Although the individual is not arrested, detained or accused, he is 
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See 35(1)(c) of the Constitution; also see s 35(3)(h) and (j) of the Constitution. The provision also violates the right to be presumed innocent in that an individual will be convicted for failing to comply with the provision despite the existence of a reasonable doubt in the mind of the court. (21) 12 clearly a suspect. Should not therefore the right to remain silent accrue to the individual?
In Sebejan Satchwell J 67 defined a suspect as:
[o]ne about whom there is some apprehension that she may be implicated in the offence under investigation and, it may further be, whose version of events is mistrusted or disbelieved.
According to Satchwell J it would be unfair not to extend the right accruing to the arrested persons in terms of section 35 to suspects. The basis of the unfairness lies in the fact that although the arrested person has been made aware that he may be charged for committing an offence, the suspect is not placed on terms. The suspect may have no qualms about incriminating himself or herself. He or she may operate in the bliss of ignorance. Thus, the suspect is always
[i]n jeopardy of committing some careless or unwise act or uttering some incautious and potentially incriminating words which would subsequently be used against her in a trial. 68 It was on this basis that the court posited that the suspect is entitled to the rights that accrue to "an accused when arrested". 69
In contrast, in S v Mthethwa 70 the court found that the rights in section 35(1) did not accrue to a suspect. However, the court concluded on the facts of that case that the statement that the accused had made must be excluded on the basis that it was obtained in breach of the Judges Rules and its admission would render the trial unfair.
Schwikkard 71 bemoans the reliance on Judges Rules for the exclusion of suspect's evidence on the basis that courts tend to dismiss them as merely administrative directives which are not binding. It is thus submitted that the right to silence must be extended to suspects despite the wording of the Constitution. underlie our constitutional enterprise, especially section 1(a) of the Constitution, which provides that the Republic is founded on human dignity, the achievement of equality and the advancement of human rights. 74 Furthermore, section 39 enjoins the court when interpreting legislation to do so in a manner that promotes the spirit, purport and objects of the Bill of Rights. The requirement of a generous and purposive interpretation of the Bill of Rights mandates this approach. 75 However, in the context of this discussion, matters are complicated by the fact that the individual is not yet formally a suspect upon whom section 35 may confer protection, as argued above. In this respect one may argue that the police request is nothing more than an enquiry. However, that argument is devoid of substance. At the time the police official requests the production of the firearm, the likelihood is that he or she would have had a suspicion as to the whereabouts (at least that it has been lost) of the individual's firearm. Whether the individual is able to produce the firearm or not is neither here nor there. The vulnerability of the individual in this case is reinforced by the fact that failure to comply with the police official's request is a punishable criminal offence. He or she has no choice but to abide by the police request. Therefore, it is submitted that the individual to whom the police official makes a request to produce his or her firearm must, for all intents and purposes, be regarded as an arrestee or at least a detainee. 76 Failure to entertain a suspicion as regards the whereabouts of the individual's firearm gives unfettered discretion to the police official. This is undesirable in a constitutional dispensation. Therefore the unqualified reading of this provision may result in its unconstitutionality on that score alone. 77 It is unlikely that courts will embrace this open-ended reading. The Constitutional Court has held that where a statutory provision is open to two interpretations, one constitutional and another not, courts must prefer the constitutional interpretation over the one that would lead to the invalidity of the provision. 78 Given the above, it is submitted that an individual may rely on the provisions of sections 35 (1) and (3) of the Constitution at his or her subsequent trial, despite the fact that at the stage the request was made he or she was neither an arrested nor an accused person in the true sense of the words. 79 The argument that suspects are entitled to rely on the protection of section 35 of the Constitution is 74
See Certification of the Constitution of the Republic of South Africa, 1996 1996 4 SA 744 (CC) paras 32-41, the CC commenting on the proper approach to be followed in the certification of the Constitution process.
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See S v Zuma 1995 2 SA 642 (CC) para 14 et seq.
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In this regard see Schwikkard "Arrested, Detained and Accused Persons" 752. (21) 14 reinforced by the fact that the right to silence is not only a procedural right but a substantive right as well. As a substantive right, this right is extant whether or not certain procedures (like arrest or a criminal trial) have begun. The rights to privacy and dignity give effect to the right to silence as a substantive right. 80 In other words, a person who cannot rely on section 35 of the Constitution for the right to remain silent may rely on the rights to privacy and dignity in order to challenge legislative provisions that violate his or her right to remain silent. This is underscored by the fact that even where the accused "voluntarily" answers questions by the police official prior to being warned of his or her constitutional right to silence, the court may, in the exercise of its discretion, exclude such evidence. 81 In Salinas v Texas 82 the US Supreme Court held that there was no duty on the police to read the Miranda warnings to a witness who was not in custody. Such a witness, if he or she wishes to rely on the Fifth Amendment, has to expressly invoke it. It is doubtful whether this position would obtain in South Africa. If it is admitted that the suspect may rely on the right to remain silent then this right is applicable whether or not the suspect invokes it or not, unless he or she expressly or implicitly waives it. In Canada the use of some persuasion to encourage the accused to break his silence does not violate section 7 of the Charter despite the accused having asserted his right to silence. 83 Again, it is 80 Jackson 2009 ICLQ 836. Writing about the European Court Jackson posits that "the case law of the Court has focused more on those aspects to do with upholding the dignity and will of the individual accused than on the more procedural aspects of the right which link it to defence rights when a suspect or accused is called upon to answer criminal investigations. While the substantive dimensions may be subject to proportionate curtailment, the procedural dimensions have at their root a need to enable the accused to mount an effective defence which cannot be balanced away against other considerations." Although Jackson criticises this approach, in the South African context this approach is not ill-conceived. It is readily admitted that "substantive right" does not mean the same thing as "substantive fairness". It is submitted that the former may be relied upon to achieve the latter. It is trite that during apartheid the phenomenon of fair trial was limited to the procedural aspects only, which significantly attenuated the "substantive aspects". For instance, by disregarding the suspect's right to dignity or to be free from violence the apartheid courts were prepared to admit evidence despite the fact that the suspect might have been tortured or detained for a considerable length of time, and kept in communicado.
For an elaborate discussion on this see Snyckers and Le Roux "Criminal Procedure" 51-1 to 51-38. Salinas v Texas 570 US 1 (2013). In this case the suspect, who was questioned by the police for double murders, voluntarily answered the questions posed to him. During the questioning he was asked whether the casings found at the crime scene would match his shotgun. The witness did not answer and started to fidget. The prosecution used his reaction as evidence of his guilt. He was found guilty. He lodged an appeal on the basis that the reliance by the jury on his silence violated his Fifth Amendment right not to be compelled to testify against himself. doubtful that this approach would find resonance in the South African jurisprudence.
The position of the individual who is requested to produce his or her firearm in terms of section 106 of the Act is not akin to the facts in S v Van der Merwe. 84 In that case the accused had spontaneously made an exculpatory statement to the police official who had not entertained a suspicion that the accused could have been involved in the commission of the crime. After this statement the police official urged the accused to remain silent and he then read him his rights. The court found the statement to be admissible on the grounds of the spontaneity of the statement and because the accused was not even a suspect at the time he made the statement. Rather, the issue we are seized with in this discussion is more in line with the facts in S v Mthethwa. 85 In this case, when the police officials went to the accused's dwelling to search for a firearm with a warrant, they had already been informed that the accused possessed one. In other words, they went there with the suspicion that the accused possessed a firearm. On their arrival they requested permission from the accused to search his shack. He granted them permission and they found the firearm in the shack, where-after they questioned him about where he got the firearm from and the accused answered that he had picked it up. It was only then that the police official explained his rights to the accused. There were other people in the shack so the accused could not be convicted of possession, as the state evidence was insufficient to prove that it was the accused who possessed the firearm. The court a quo relied on the statement the accused made to the police officials to convict. On appeal, the conviction was set aside on the basis that the police officials had failed to administer the necessary warnings to the accused before they questioned him.
The limitation of rights: A brief overview
If it is accepted that the rights in section 35 (1) The limitation analysis involves a two-stage enquiry. At the first stage the court must determine whether the applicant is the bearer of the right, the contours of the right in question, and whether the impugned legislation violates the right in question. 88 The duty to prove these requirements rests on the applicant. The first stage involves two inquiries. The first enquiry (which relates to the boundary of the right) is interpretive. The second enquiry depends on the nature of the infringement. According to Cheadle, infringement may take place either intentionally (as where the provision of legislation (directly) limits a constitutional right) or the infringement might not be intentional (as where the provision may be overly broad or indirectly infringe upon a right). In relation to an intentional infringement the enquiry is interpretational, and in relation to an unintentional infringement the enquiry is factual or evidential (in relation to the effect of the infringement). 89 At this stage the court must interpret the right in question generously. 90 It is only when these requirements are satisfied that the court moves to the second stage of analysis. This involves the court's establishing whether the impugned legislation is reasonable and justifiable in an open and democratic society. 91 In this case it has been established that the impugned provision of the Act violates the applicant's right to remain silent. The limitation analysis will therefore proceed to the next stage.
This enquiry involves the justification of the infringement by the respondent. Unlike the first stage, in this stage the court requires evidence or facts to determine whether the limitation is reasonable and justifiable having regard to a number of factors set out in section 36 of the Constitution. 92 It is common cause that these factors are not a closed list, nor does a court considering the limitation of a right in terms of section 36 of the Constitution have to consider them sequentially, but it does have to look at them holistically taking into account the facts of each case. 93 These factors are just an aid in the determination of whether "the limitation is reasonable and justifiable". Therefore, in a number of cases the Constitutional Court has undertaken a limitation analysis without reference to all the factors tabulated in section 36(1). 94 Is the limitation of the right to silence in terms of the Act reasonable and justifiable? This is the question we deal with in turn.
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Is the limitation of the right to silence in terms of section 106(1)(c) of the Act reasonable and justifiable?
The proliferation of illicit guns and their use in the commission of crimes calls for measures to ensure responsible gun ownership. 95 The business of the ownership of firearms is regulated for good reason. The Constitutional Court, writing in another context, the supposition that is apt to this discussion, had this to say:
Thus, regulatory statutes dealing with licensed activity in the public domain, the handling of hazardous products, or the supervision of dangerous activities, frequently impose duties on responsible persons, and then require them to prove that they have fulfilled their responsibilities. The objective of such laws is to put pressure on the persons responsible to take pre-emptive action to prevent harm to the public. 96 
And in South African Hunters and Game Conservation Association v Minister of Safety and Security 97 the court held that:
There is no question that firearms are hazardous and that possession and ownership must be strictly controlled. A failure to comply with the Act exposes the public to potential harm, especially in a society like ours where violence is rife.
The regulation and control of gun ownership by the state could be likened to the terms and conditions of a contract to which a party voluntarily binds himself or herself. In the event of a breach the other party must have recourse to remedy the breach. The breach in our case is the failure to exercise responsible ownership. A term of the contract for the ownership of a firearm is that the owner must at all times ensure that the firearm is not negligently lost or stolen. It is thus a factual matter within the exclusive knowledge of the individual firearm owner as to the whereabouts of the firearm or the circumstances that have led to the loss or theft of the firearm. It might be, for instance, that the firearm was lost during a robbery or housebreaking. This the firearm owner must report, and conceivably there would be no consequences. This pro-active conduct on the part of the firearm owner may minimise the chances of that firearm's being used in the commission of crime. Combating the proliferation of firearms is not the sole 
